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of Information Act will be submitted to
the Speaker of the House of Represent-
atives and the President of the Senate.

(b) The above report will include:
(1) The number of determinations

made by the NSC Staff not to comply
with requests for records made to it
under the Act and the reasons for each
such determination;

(2) The number of appeals made by
persons under the Act, the results of
such appeals, and the reason for the ac-
tion by the NSC Staff upon each appeal
that results in a denial of information;

(3) The names and titles or positions
of each person responsible for the de-
nial of records requested under the Act,
and the number of instances of partici-
pation for each;

(4) The results of each (Civil Service
Commission) proceeding conducted
pursuant to the Act, including a report
of the disciplinary action taken
against the officer or employee who
was primarily responsible for improp-
erly withholding records or an expla-
nation of why disciplinary action was
not taken;

(5) A copy of every rule made by the
NSC Staff regarding the Act;

(6) A copy of the fee schedule and the
total amount of fees collected by the
NSC Staff for making records available
under the Act; and

(7) Such other information as indi-
cates efforts by the NSC Staff to ad-
minister fully the Act. (This should in-
clude, to the extent possible, data on
the costs to the NSC Staff of admin-
istering the Act.)

(c) The NSC Staff, based in part on
the information compiled for its an-
nual report to Congress will provide—
upon request—assistance to the De-
partment of Justice in the preparation
of its annual report (also due each
March 1st) to Congress concerning judi-
cial cases arising under the provisions
of the Act.

Subpart E—Applicable Material

§ 2101.41 Primary review by NSC staff.

(a) The NSC Staff will have primary
and authoritative review responsibility
for Freedom of Information Act re-
quests for the following types of classi-
fied material.

(1) Material originally classified by a
properly authorized member of the
NSC Staff and maintained under its
control;

(2) Material produced for and proc-
essed by the NSC Staff even if not
originally classified by an authorized
member of the Staff;

(3) Material classified by a President,
his White House Staff, the NSC Staff
on his behalf, or special committee or
commission appointed by him and
which the Archivist of the United
States has in his custody at any archi-
val depository, including a Presidential
Library, and which is concerned with
‘‘national defense or foreign policy’’
matters of ‘‘primary subject-matter in-
terest’’ to the NSC Staff;

(4) Verbatim or extensively para-
phrased NSC material appearing in
documents originally classified by an-
other agency.

(b) Requests received by other agen-
cies for the material described above
should be forwarded to the NSC Staff
for action.

§ 2101.42 Recommendations to other
agencies.

The NSC Staff will, at the request of
another agency, make recommenda-
tions on the release of material con-
cerning ‘‘national defense or foreign
policy’’ originally classified by another
agency but which is of significant sub-
ject-matter interest of the NSC Staff.

Subpart F—Declassification
Criteria

§ 2101.51 Criteria for denying a re-
quest for release of classified mate-
rial.

(a) The amended Freedom of Infor-
mation Act does not apply to matters
that are:

(1) Specifically authorized under cri-
teria established by an Executive Order
(E.O. 11652) to be kept secret in the in-
terest of national defense or foreign
policy;

(2) Are in fact properly classified pur-
suant to (both procedural and sub-
stantive criteria contained in) such Ex-
ecutive Order;

(3) Or, are specifically exempted from
disclosure by statute.
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